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DETAILED ACTION 
Drawings 

1 . The drawings are objected to under 37 CFR 1 .83(a) because they fail to show 
the functions of the elements of figures 1-8 as described in the specification. Any 
structural detail that is essential for a proper understanding of the disclosed invention 
should be shown in the drawing. MPEP § 608.02(d). Corrected drawing sheets in 
compliance with 37 CFR 1.121(d) are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the 
appropriate figure must be removed from the replacement sheet, and where necessary, 
the remaining figures must be renumbered and appropriate changes made to the brief 
description of the several views of the drawings for consistency. Additional replacement 
sheets may be necessary to show the renumbering of the remaining figures. Each 
drawing sheet submitted after the filing date of an application must be labeled in the top 
margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If 
the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 
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2. The drawings are objected to under 37 CFR 1.83(b) because they are 
incomplete. 37 CFR 1 .83(b) reads as follows: 

When the invention consists of an improvement on an old machine the drawing must when possible 
exhibit, in one or more views, the improved portion itself, disconnected from the old structure, and also 
in another view, so much only of the old structure as will suffice to show the connection of the invention 
therewith. 

3 . Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing 
figure is to be canceled, the appropriate figure must be removed from the replacement 
sheet, and where necessary, the remaining figures must be renumbered and 
appropriate changes made to the brief description of the several views of the drawings 
for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date 
of an application must be labeled in the top margin as either "Replacement Sheet" or 
"New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the 
examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 

4. Claims 1-35 recite a method, however, there are no drawings or figures enabling 
these claims. 

5. Claim 39 is drawn to implementing a receiver control on a computer readable 
medium, however, the drawings to not appear to support such a configuration. 
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Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

7. Claims 1-3, 25-28, 36-39 rejected under 35 U.S.C. 102(e) as being anticipated by 
Yajima etal. (U.S. Pub. No. 2004/0258410). 

Claims 1, 35, 36, 39, Yajima discloses: 

• receiving a signal from a transmission path (abstract, line 2, fig. 4, received data, 
[0010], line 5); 

• generating a set of mutually related signals representing phase-shifted versions 
of the received signal by applying the received signal and a reference signal to a 
coupling network, the set of signals having a non-ideal coherence with respect to 
the reference signal (fig. 4, [0010], lines 3-10, although signals are not explicitly 
stated to be non-ideal, real world received signals are always assumed to be . 
non-ideal, inherently meeting this limitation ); 

• processing the set of signals to determine which of the set of signals has a 
predetermined association with the reference signal (fig. 4, 42, [0010], lines 10- 
14); 
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• selecting, as an optimum output, at least one signal which meets the 
predetermined association (fig. 4, [0010] lines 14-16). 

Claim 2, Yajima further discloses the step of processing the set of signals comprises 
determining which of the set of signals is most closely matched to the property of the 
reference signal ([0010], lines 10-14). 

Claim 3, Yajima further discloses the property is phase and the step of processing the 
signals comprises determining which of the set of signals is most closely aligned to the 
phase of the reference signal ([0010], lines 3-16). 

Claim 25, Yajima further discloses Yajima further discloses the set of input signals are 
derived from a single input signal, the set of signals representing phase-shifted versions 
of the single input signal (fig. 4, [0010], lines 3-16). 

Claim 26, Yajima further discloses the set of input signals are electrical signals which 
have been derived from optical signals received by an optical front end to the receiver 
([0006], lines 7-9). 

Claim 27, Yajima further discloses the set of input signals are substantially equally 

spaced in phase, or phase and polarization ([0010], lines 3-10). 

Claim 28, Yajima further discloses deriving clock timing for the processing from at least 

one of the set of signals ([0010], lines 17-19). 

Claim 37, Yajima discloses: 

• a first input port for receiving a signal from a transmission path (fig. 4, received 
signal); 

• a second input port for receiving a reference signal (fig. 4, reference clock CL); 
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• a coupling network which is operable to generate a set of mutually, related 
signals, the set of signals having a non-ideal coherence with respect to the 
reference signal (fig. 4, [0010], lines 3-10, although signals are not explicitly 
stated to be non-ideal, real world received signals are always assumed to be 
non-ideal, inherently meeting this limitation ); 

• a processing stage which is arranged to process the set of signals to determine 
which of the set of signals has a predetermined association with the reference 
signal; and, a selector which can select, as an optimum output, at least one 
signal which meets the predetermined association (fig. 4, 42, [0010], lines 10-16); 

Claim 38, Yajima further discloses a communications network incorporating a receiver 
(fig. 4). 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yajima et al. (U.S. Pub. No. 2004/0258410) as applied to claim 28 above, and further in 
view of Bar-David (U.S. Patent No. 5,237,287). 
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Claim 4, Yajima fails to disclose there is an in-phase datum representing the phase of 
the reference signal and an anti-phase datum where the step of processing the signals 
comprises determining which of the set of signals is most closely matched in phase to 
the in-phase datum or anti-phase datum, however, Bar-David discloses an in-phase 
datum representing the phase of the reference signal and an anti-phase datum where 
the step of processing the signals comprises determining which of the set of signals is 
most closely matched in phase to the in-phase datum or anti-phase datum (col. 5, line 
5-col. 6, line 15). Because Bar-David discloses his method allows for robust signal 
detection (abstract, lines 18-19), it would have been obvious to. one skilled in the art at 
the time of invention to incorporate the phase and anti-phase matching as disclosed by 
Bar-David into the invention of Yajima. 

Claim 5, Bar-David further discloses if it is determined that the optimum signal is most 
closely matched to the 'anti-phase datum, the method further comprises the step of 
inverting the selected signal (col. 6, lines 6-7). 

10. Claims 6, 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Yajima et al. (U.S. Pub. No. 2004/0258410) and Bar-David (U.S. Patent No. 5,237,287) 
as applied to claim 4 above, and further in view of Thesling et al. (U.S. 2002/0118737). 
Claim 6, neither Yajima nor Bar-David disclose the step of determining which of the set 
of signals is most closely matched in phase to the in-phase datum or anti-phase datum 
comprises determining which of the set of input signals has the greatest amplitude, 
however, Thesling discloses determining which of the set of signals is most closely 
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matched in phase to the in-phase datum or anti-phase datum comprises determining 
which of the set of input signals has the greatest amplitude ([0035], lines 15-16). 
Because Thesling discloses this selection haws the advantage of reducing phase 
ambiguity ([0035]), it would have been obvious to one skilled in the art at the time of 
invention to incorporate the amplitude selection of Thesling into the combined invention 
of Yajima and Bar-David. 

Claim 7, neither Yajima nor Bar-David disclose the step of determining which of the set 
of signals is most closely matched in phase to the in-phase datum or anti-phase datum 
comprises determining which of the set of input signals has the smallest amplitude and 
determining, from the mutual relationship of the set of signals, which of the remainder of 
the set of signals has the greatest amplitude, however, Thesling discloses the step of 
determining which of the set of signals is most closely matched in phase to the in-phase 
datum or anti-phase datum comprises determining which of the set of input signals has 
the smallest amplitude and determining, from the mutual relationship of the set of 
signals, which of the remainder of the set of signals has the greatest amplitude([0035], 
lines 15-16). Because Thesling discloses this selection haws the advantage of reducing 
phase ambiguity ([0035]), it would have been obvious to one skilled in the art at the time 
of invention to incorporate the amplitude selection of Thesling into the combined 
invention of Yajima and Bar-David. 
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1 1 . Claim 29 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Yajima 
et al. (U.S. Pub. No. 2004/0258410) as applied to claim 28 above, and further in view of 
Dunning et al. (U.S. Patent No. 6,606,360). 

Claim 29, Yajima fails to disclose deriving clock timing for the processing from an 
average taken across all of the set of signals, however, Dunning discloses deriving 
clock timing for the processing from an average taken across a set of multiphase 
signals (abstract, lines 18-20). Because Dunning discloses this invention has the 
advantage of operating at high speeds without requiring costly analog circuitry, it would 
have been obvious to one skilled in the art at the time of invention to incorporate the 
averaging as disclosed by Dunning into the invention of Yajima. 
Claim 30, Yajima fails to disclose making the step of selecting an optimum output in 
synchronism with a level change in the-input, however, Dunning discloses selecting an 
optimum output in synchronism with a level change in the-input (in fig. 5 Dunning 
discloses an edge buffer which outputs an edge trigger to the processing). Because 
Dunning discloses this invention has the advantage of operating at high speeds without 
requiring costly analog circuitry, it would have been obvious to one skilled in the art at 
the time of invention to incorporate the averaging as disclosed by Dunning into the 
invention of Yajima. 

Claim Rejections - 35 USC §112 

12. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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13. Claims 4-22, 30 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

14. In Claim 4, the recitation "an in-phase datum representing the phase of the 
reference signal and an anti-phase datum" is unclear and is rendered indefinite. 

15. Claim 30 is rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential steps, such omission amounting to a gap between the 
steps. See MPEP § 2172.01 . The omitted steps are: the claim fails to describe how 
the selection of an optimum output is made synchronous with a level change in the 
input. 

Allowable Subject Matter 

16. Claims 8-23 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

17. Claims 24, 31-34 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

18. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Erin M. File whose telephone number is (571)272-6040. 
The examiner can normally be reached on M-F 1:00PM-9:30PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Payne can be reached o. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Erin M. File 





2/14/2007 



